ol el (gutd| Jalbai$d1§ <0399 ek <0 Guadd) aadll
o0 Y] | (S ol i

Obstinacy in disputes: its reality, forms, and the means to
prevent it in Islamic jurisprudence
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Abstract:

This research is a study on the phenomenon of obstinacy
(al-Ladad) in disputes—its concept, ruling, and forms as
discussed by jurists in their works—as well as the means that
assist judges in curbing obstinacy in litigation, whether it
originates from the plaintiff, the defendant before the judge, or
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even between the parties prior to court proceedings. Al-Ladad in
disputes refers to persistent argumentation and quarreling,
coupled with stubbornness and insistence on falsehood, leading
to escalated conflicts and violations of Islamic dialogue
etiquette. It is considered a blameworthy trait in Islamic law, as
it obstructs the path to truth and sows enmity among people. Its
Reality and Manifestations:

Reality: Al-Ladad is the obstinate refusal to concede in debate
after the truth has become evident, or clinging to an opinion
without evidence. It contradicts the Quranic verse: "And argue
with them in the best manner" (An-Nahl: 125).

Manifestations: It appears in forms such as:

1. Contentiousness (Al-Mira’): Arguing merely to impose one’s

view, even if false.

. Stubbornness (Al-‘Inad): Refusing to concede despite clear
evidence.

. Excessive Demands for Rights: Insisting on rights without
considering circumstances.

Means to Curb Al-Ladad:

. Piety and Self-Restraint: Maintaining consciousness of God
during disputes.

. Adhering to Dialogue Etiquette: Such as active listening and
giving others the benefit of the doubt.

. Resorting to Arbitration: In intractable disputes, as stated in the
Quran: "If you fear a split between them, appoint an
arbitrator” (An-Nisa’: 35).

. Forgiveness and Leniency: Waiving certain rights for the sake of
reconciliation.

. Moral Education: Instilling values of fairness and justice from an
early age.

Islam warns against al-Ladad due to its role in fracturing social
bonds and advocates moderation in disputes. By adhering to
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Islamic etiquette and practical measures, its harmful effects can
be avoided, upholding justice and harmony.
Keyword: stubbornness in litigation.
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